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ON THE ETHICS OF AMERICAN HANDGUN OWNERSHIP1
David DeGrazia

Introduction
Guns occupy a major—sometimes terrible—place in contemporary American life. From
time to time, a momentous gun crime will arrest the nation’s attention. So it was with the
murders of John F. Kennedy, Martin Luther King, Jr., Robert Kennedy, and John Lennon,
and the attempted murder of Ronald Reagan. So it has been, more recently, with the
Columbine High School and Virginia Tech University massacres. In the past two years
alone, the nation’s attention has been riveted by the rampage that left Gabby Giffords
severely disabled, the massacre at a Batman movie premier that set the American record
for the most shooting victims in one spree, and the murder of several worshipers at a Sikh
temple.
Although such tragedies arouse widespread public horror, little seems to change.
The U.S. continues to have very high rates of gun ownership and gun violence as well as
exceptionally permissive gun laws. More than 200 million firearms are owned by
American civilians and at least one firearm can be found in 38% of all homes.2 In
2009—the most recent year for which data are available—31,347 people in the U.S. were
killed by guns for a rate of 10.2 per 100,000 people.3 Moreover, a disproportionate
number of victims are children. A major Centers for Disease Control and Prevention
(CDC) study found that the firearm death rate among American children was almost
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twelve times higher than the average rates of 25 other developed countries.4 Not
surprisingly, many families who are touched by such violence have urged government
officials to adopt more restrictive gun policies. The broader American public, despite a
much-noted dip,5 continues to favor gun control. In poll after poll, a majority (or at least
a plurality) states that gun control laws should be strengthened rather than loosened or
kept the same; and the numerical gulf between those favoring strict gun control and those
who oppose it is substantial.6
Yet government officials have shied away from gun control for over a decade.7
Loose gun laws have not been tightened. Thus, it is easy to acquire firearms in the
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3
United States. Private citizens may purchase not only rifles, handguns, and ordinary
ammunition, but also—since 2004, when the Federal Assault Weapons Ban was allowed
to expire—assault weapons and high-capacity ammunition clips. Adults who lack any
specific disqualifying criminal or psychiatric history are eligible buyers. In many states,
a typical background check takes twenty minutes. In most states, one does not have to
provide any respectable reason for wanting a gun. (By contrast, in Canada and several
European countries, prospective buyers must undergo an extensive background check,
which may take weeks, and must demonstrate a valid reason for needing a gun such as a
dangerous occupation or membership in a certified shooting club.) Moreover, the legal
exclusionary criteria—such as having a felony conviction, being a fugitive from justice,
having been committed to a psychiatric institution—leave many people with troubling
histories eligible to purchase guns. On top of that, there is the “gun show loophole”: the
exemption of firearms sold at gun shows from the federal requirement to conduct
background checks.8
With this rough characterization of the American gun status quo in hand, we may
turn to ethical considerations. Is the status quo—both current policies and individual
choices regarding guns—morally acceptable? Should the American public tolerate this
status quo or work toward changing it? In exploring ethical issues pertaining to gun
ownership and use, it is helpful to distinguish several issues:
dissemination of these results and to block funding of future government research into the causes
of firearm injuries.
One of us served as the NRA’s point person in Congress and submitted an amendment to an
appropriations bill that removed $2.6 million from the CDC’s budget, the amount the agency’s
injury center had spent on firearms-related research the previous year (Jay Dickey and Mark
Rosenberg, “’Senseless’ is Not Studying Gun Violence,” The Washington Post [July 29, 2012]:
[[page]]).
8
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1. Do private citizens have an “undefeated” moral right to own guns (i.e., a
moral right that is not overridden by competing moral rights or appeal to the
general welfare)?
If so:
2. Do private citizens have an “undefeated” moral right to carry their guns in
public?; and
3. Should government controls on private gun ownership be minimal, moderate,
or extensive?
The present article will confine itself to the first issue. This may seem surprising. After
all, despite their interest in stronger gun control, most Americans support a right (one
undefeated by other moral considerations) to own guns.9 Further, the Supreme Court has
affirmed a constitutional right to private gun ownership.10 Why focus on an issue that the
American public and legal system appear to have decided already?
Certainly, all three of the aforementioned ethical issues merit sustained scholarly
attention. But the first issue is the most fundamental. Without an affirmative answer to
the question it raises, the second and third issues do not even come into play. Moreover,
neither popular opinion nor the American legal system can determine what makes the
most ethical sense. (If they could, then slavery would have been morally justified in the
antebellum South.) Finally, there is a paucity of sophisticated ethical analysis on the
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topic of gun ownership11—and only a fraction of it addresses the first issue mentioned
above.
In exploring this issue, we will focus on handguns in particular. Somewhat
roughly, we may distinguish three types of guns: (1) long guns, which are primarily
associated with hunting; (2) handguns, which are commonly owned for household
protection but also frequently used in crimes; and (3) assault weapons, which are
designed to be able to shoot large numbers of people quickly. The ethics of long gun
ownership is closely tied to the ethics of hunting, a complex issue beyond the scope of
this article. And ownership of assault weapons cannot possibly be justified unless
ownership of handguns is also justified. So this article will focus on handguns.
The remainder of the discussion is organized as follows. Because some readers
may continue to doubt the importance of the ethics—as distinct from the law—of
handgun ownership, the next section further motivates this focus. The section that
follows situates the debate over gun rights within moral rights theory. The discussion
then proceeds to the most central section, on the ethics of handgun ownership. Although
much is clarified in this section, it concludes with uncertainty about the strongest case for
a moral right to handgun ownership. The final section suggests a framework for steering
sensibly through the uncertainty toward justified policy and responsible choice.

Why Focus on Ethics?
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We will address the question, “Do private citizens have an undefeated moral right to own
handguns?” Why focus on moral rights and ethics more generally? Why not simply
appeal to the law in considering whether the American gun status quo is acceptable?
There are two major reasons, one concerning acceptable policy, the other concerning
responsible choice.
First, legality is not sufficient for acceptable policy. Earlier I mentioned laws
permitting slavery in the U.S. Consider also laws at the heart of South African apartheid
before that system was abolished. Such laws are unacceptable, so there is reason to
change them. Ethical reflection is often needed to identify laws that need changing.
But why, one might reply, can’t we Americans today simply appeal to our laws as
the basis of acceptable or appropriate policy? Our legal system and the Constitution that
serves as its foundation are pretty sensible and respect-worthy. And debates about guns
often focus on the question of the constitutionality of particular laws and policy
proposals. Why is ethics needed in the discussion?
To answer this question, let us consider the American legal status quo. In the
U.S., the legal right to private gun ownership is well-established. The laws of individual
states have long permitted private ownership of guns, with Washington, DC a
conspicuous outlier. The nation’s capital banned handgun ownership and required that
all long guns—shotguns and rifles—be secured with a trigger lock or kept disassembled.
The constitutionality of DC’s strict gun control laws was challenged in District of
Columbia v. Heller (2008). Interestingly, the NRA hoped that this case would not be
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taken up by the U.S. Supreme Court for fear that the high court would rule that the oftcited Second Amendment does not secure a right to private gun ownership.12
The Second Amendment states the following: “A well regulated Militia, being
necessary to the security of a free State, the right of the people to keep and bear Arms,
shall not be infringed.” This statement’s meaning is ambiguous. The dependent clause
referring to a militia invites a reading according to which what is protected is sufficient
firepower for militias, or the military, not a right of private individuals to gun ownership.
In its 5-4 Heller decision crafted by Antonin Scalia, the Supreme Court majority
deemphasized the reference to a militia and explicitly stated for the first time that a right
to own guns is constitutionally protected as a means to self-defense.13 The Court also,
importantly, allowed for the constitutionality of significant gun regulations—including
most of those currently on the books in individual states. Further, the decision’s
reasoning implied that the constitutional right to bear arms might be restricted to the
home; it might not extend to carrying guns in public. In his dissent, Stephen Breyer
argued that even if the Second Amendment guarantees individuals the right to own guns,
the Court should uphold DC’s law as a legitimate effort to balance the individual’s right
against the government’s interest in public safety. (In our terms, Breyer maintained that
states should have the prerogative to decide that the right to own guns is defeated by
considerations of the general welfare.) Not surprisingly, the court’s assertion of an
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undefeated legal right to private gun ownership has been both lauded and challenged by
legal scholars.14
While the Heller decision was unquestionably a legal milestone, it was technically
limited to federal enclaves such as Washington, DC. The Court’s reasoning was
extended in McDonald v. City of Chicago (2010).15 Chicago, like the nation’s capital,
had banned private handgun ownership. The McDonald decision explicitly stated that the
right to own guns applied to the states—and, of course, to jurisdictions within them.
Thus, there is a clearly established legal right of private citizens to keep guns in
their homes for self-protection. Ethics commands a significant role in the evaluation of
current policy due to (a) the limits of legal authority as recognized at a particular time and
(b) the potentially foundational role ethics can play for the law. First, laws can and do
change. Even the Supreme Court’s decisions in Heller and McDonald could be
overturned someday. Second, constitutional interpretation is irrelevant to the question of
whether there is a moral right—more precisely, an undefeated moral right—to own
handguns. The latter question is distinct and arguably more fundamental: Whereas legal
rights are determined by law, moral rights often serve as the basis for justified laws or
decisions that establish particular legal rights. For example, human beings have a moral
right not to be enslaved; and recognition of this right is the strongest basis for challenging
legal regimes that permit slavery. Human beings have a moral right not to be killed.
While precise interpretation of this right and its limits is notoriously controversial, on any
reasonable interpretation this right was grotesquely violated in the Nazi holocaust and in
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the Balkan “ethnic cleansing” of the 1990s. Recognizing a massive rights violation
renders utterly trivial the question whether either of the two genocides might have been
legal under the countries’ laws. That is one reason why laws, which are not selfjustifying in any moral sense, often change over time. So the question of whether
individuals in the U.S. have an undefeated moral right to own guns is not settled by
reference to the Constitution or other legal arguments, and the question has independent
significance. Indeed, from a moral point of view it has greater significance. For if there
is no undefeated moral right to own guns, then there can be no legitimate appeal to such a
right in defending the American gun status quo with respect to any of the three major
issues: gun ownership, the carrying of firearms, and gun control.
There is a second motivation for our focus on ethics and moral rights. Even if the
legal right to bear arms is taken for granted, individuals will still confront the ethical
issue of whether to avail themselves of this legal right. We Americans have legal
prerogatives to invest in socially irresponsible companies, to engage in certain forms of
bigoted speech, to purchase and drive SUVs, to purchase and use degrading pornography,
and to purchase and eat veal. It hardly follows that we ought to feel free to do so.
Perhaps we have a moral obligation not to avail ourselves of these legal options. The
same question arises with regard to gun ownership: Would it be ethically responsible to
buy firearms? Not unless we have an undefeated moral right to do so. Highlighting the
distinction between legal permissibility and moral responsibility further demonstrates the
importance of the ethics of gun ownership.

Situating the Debate over Gun Rights within Rights Theory

10
The question of whether individuals have a moral right to own guns is central to the
ethics of gun ownership. Answering this question will not settle all the important ethical
questions regarding guns, as we will see, but its centrality is undeniable. So let us
consider what such a moral right, if it existed, would amount to.
It is no small matter to answer this question because the term “rights” is used in
varying ways. There is a vigorous debate among moral philosophers over the nature,
content, limits, and to some extent even the existence of moral rights. In sketching what
a moral right to own guns, if it existed, would amount to, I will try to keep my
assumptions relatively modest and acceptable from a broad array of rights theories.
First, what is a moral right? What is a right more generally? Rights in general
have been analyzed as involving one or more of four elements—privileges (liberties),
claims, powers, and immunities—but I will follow the originator of this classification in
holding that only claims are rights “in the strictest sense.”16 Thus I concentrate on what
are sometimes explicitly called claim rights. According to John Stuart Mill, “[w]hen we
call anything a person’s right, we mean that he has a valid claim on society to protect him
in the possession of it.”17 Mill seems correct that moral rights, or at least many of them,
have an importance that justifies an expectation that society will protect one’s possession
of the thing (e.g., freedom of speech) to which one has a right. But this may not be true
of all rights. If you make a promise to me, I seem to have a moral right against you to
your keeping of the promise; your duty or obligation is the correlative of my right. But
society need not involve itself in this matter. Feinberg understands rights simply as valid
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claims,18 which seems fair enough as far as it goes and does not necessarily implicate
society as protector of the right. But it would be helpful to say more.
Providing such help, Raz maintains that one has a right only if an aspect of one’s
well-being—that is, an interest one has—provides a sufficient reason to hold someone
else to be under a duty.19 I believe this is on the right conceptual track.20 Consider the
case of promising. A promisee’s interest that the promisor keep her word seems
sufficient to place the promisor under a moral duty. Moreover, while this duty is
presumably not absolute, it is not to taken lightly. The promisor may not break the
promise just because she believes it would promote a slightly better balance of good
consequences over bad consequences—a slight gain in utility—to do so. This is
especially clear if the promise is very solemn and momentous (e.g., to adopt one’s child if
one dies) rather than trivial (e.g., to meet at 2 p.m. for coffee). Moral rights, I will
assume, generally resist appeals to utility as grounds to override the rights. They are
strict, even if not absolute, moral protections.21 In sum, moral rights are valid moral
claims that protect important interests and ordinarily trump appeals to the general
welfare.
18
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In addition to conceptualizing moral rights along these lines, I will assume that, in
fact, there are some moral rights. For example, everyone has a right not to be enslaved
and a right not to be raped. (Indeed, these are unusually strong candidates for absolute
rights.) Even thinkers who have often been skeptical about rights—from
consequentialists to feminists to communitarians—should acknowledge that people have
some valid, ordinarily trumping moral claims including those that prohibit other people
from enslaving or raping one.
Several distinctions among kinds of moral rights will be important in considering
gun rights. One is the classic distinction between so-called negative and positive rights.
The former are conceptualized as rights of noninterference, the latter as rights to be
provided with something. For example, it might be asserted that you have a negative
right to free speech, requiring others to allow you to speak freely, and a positive right to
basic education, which society is required to make available to you.22 Theorists who
emphasize this distinction tend to believe that the existence of negative rights is less
disputable than the existence of positive rights, that negative rights are easier to fulfill
than positive rights, and that the former take moral priority over the latter if the two ever
conflict. Classic libertarians go so far as to hold that there are no general or free-standing
positive rights (positive rights and duties emerging only from voluntary contracts and
agreements).23
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Increasingly, the conceptual and moral priority traditionally accorded to negative
rights is questioned along with the clarity and/or usefulness of the distinction itself.24 To
cite just one of many reasons for these doubts, meaningful exercise of negative rights
requires substantial positive steps from society to protect the rights-bearers from standard
threats. For example, the negative right to free speech is not worth much if one isn’t
protected from assault from those who don’t like what one has to say and if courts do not
punish those who carry out assaults. But, of course, effective police and reliable courts
represent a substantial public investment. So does a decent education, without which the
thoughts expressed through one’s speech may be significantly undeveloped. What really
matters, the thinking goes, is being able to exercise one’s rights meaningfully, not just to
have them in some abstract sense.
While some traditional assumptions about negative and positive rights may be
dubious, a rough distinction between the two kinds of rights is sometimes helpful. In
particular, we should note that the putative moral right to gun ownership would be a
negative right, a right not to be prevented by society from owning guns. It is not a claim
that society must provide one with guns, as a positive right would assert.
Also noteworthy for our purposes is the distinction between (1) moral rights and
(2) human rights. Human rights are alleged rights one has simply in virtue of being a
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human being or person.25 Now, it is conceptually possible for one to have some moral
rights not just in virtue of being a human being or person, but because one lives in a
certain kind of society—such as a relatively wealthy, developed one. Human rights, by
contrast, must be attributable to any human being or person at any time in any sort of
society—or possibly even outside of society in a state of nature.26 The difference here is
important. It is perfectly intelligible (whether or not correct) to claim that Americans
today have a positive moral right to access to a broad array of health care services; but it
would be silly to assert this of prehistoric cavepeople or even of people living in societies
that couldn’t possibly provide such services to all who needed them. Human rights,
assuming there are some, are a subset of moral rights. Moral rights, by crucial contrast,
need not be pre-institutional and need not be universal across peoples and ages. A moral
right to democratic participation is neither. If there is a moral right to gun ownership, it
is not a human right because not all human beings—consider, for example, ancient
Egyptians—could be plausibly thought to possess this right.27 A right to gun ownership
would be a negative moral (not human) right.
Let’s now consider limits to rights, of which there are two primary kinds. First,
there are limits to the scope of any particular right. For example, your right to freedom of
bodily movement permits you to do many things: exercise in your house, stroll through
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the city, and dance in the park. But it does not include a prerogative to walk into
someone else’s house without permission or to hit someone in the face. These limits,
importantly, are limits of scope. Your right to free movement does not extend as far as
entering other people’s property or touching their bodies without permission. It’s not as
if your right includes such actions but is overridden by other people’s rights to property
and bodily integrity. There is no conflict of rights in such cases because your right to free
movement only extends so far. If a friend invites you into his house, or invites you to try
to hit him in a boxing match, your doing so is permissible, but not in virtue of a right to
free movement; rather, it is a permission conferred by someone’s voluntary agreement.
In addition to being limited in scope, a moral right can be limited by justified
instances of overriding. The scope of your right to free movement includes the right to
walk around the city. But, if police arrive on a crime scene and (appropriately) order
everyone to remain on the premises, where you happen to be, for the time being, your
right to walk around the city is temporarily overridden by society’s interest in facilitating
police efforts to apprehend felons.
If there is a moral right to gun ownership, it will have limits. For example, it
might apply to long guns and handguns but not assault weapons. The scope of weapons
that the right encompasses might be limited by the legitimate purposes of gun ownership
and the uses to which particular types of guns are ordinarily put. Another possible limit
of the scope will relate to the frequency with which one can exercise the right—say,
purchasing no more than one gun within some time period (consistent with a judgment
about what might be reasonably needed for effective self-defense). Also limited will be
the scope of its possessors: Children, the seriously mentally ill, felons, and others will be
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excluded as unfit to possess firearms. Moreover, even among those who possess the right
and within its limited scope, there may be situations in which it is justifiably overridden.
To cite an extreme hypothetical, suppose that in past few years, 50% of all school
children managed to commandeer their families’ firearms and kill themselves or someone
else with these weapons—despite requirements for safety locks and other measures
designed to prevent children from using guns. In this scenario, the right to own guns
might be overridden by forbidding the purchase of new guns or confiscating those
already owned until reasonable safety is restored to households in the community. That
rights may sometimes be justifiably overridden is consistent with the point that they
ordinarily trump appeals to the general welfare. The hypothetical circumstances just
sketched are far from ordinary.
In view of the possibility of justifiably overriding moral rights, some theorists
speak of prima facie rights.28 A prima facie right is a valid moral claim that ought to be
respected unless overridden by another prima facie right, by an absolute right, or by the
prospect of a sufficiently large gain in expected utility. Other theorists find talk of prima
facie rights misleading or otherwise inapt.29 I prefer to speak simply of rights, allowing
that they may sometimes be overridden. When they prevail because they are not
overridden, we can emphasize this point by speaking of undefeated rights. If there is a
moral right to own guns, it is conceptually possible for it to be overridden or morally
“defeated” as in the preceding paragraph’s hypothetical. The right would not be absolute.
One further distinction that is relevant to our discussion is that between basic
rights and derivative rights. Basic rights, as I will use the term, are moral rights that (1)
28
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protect highly general interests that are vital to the prospects for living a decent life and
(2) are not specifications or instances of more general rights. A plausible example of a
basic right is the right to physical security. This is a vital, highly general interest of all
human beings everywhere whose importance seems independent of particular
circumstances. A derived right, by contrast, is a right that is derived—conceptually,
empirically, or both—from one or more basic rights. The right not to be assaulted can be
derived from the right to physical security; the former is one aspect of the latter, at least
in all circumstances in which people might assault each other. The right to self-defense is
similarly derived. Another plausible example of a basic right might be a right to liberty,
but only if its scope is properly delimited; there is no right to liberty sans phrase.
A moral right to gun ownership would not be basic. It is not the case that owning
guns, in and of itself, is necessary for the prospect of a decent life. For one thing, many
and probably most people in the world who have decent lives do not have guns (or family
members who do). Moreover, whatever value guns have concerns their function—what
they can do.30 If guns didn’t protect anyone from assault and didn’t work for hunting,
they wouldn’t have their present value. This suggests that gun rights, if they exist, must
be derivative from more general rights. I will argue later that a right to gun ownership is
most sympathetically construed as derived from a right to self-defense, which in turn
derives from a right to physical security.
To sum up: A right to private gun ownership, if it exists, is a negative,
nonabsolute, derivative moral right whose existence in a particular society at a
particular time depends on its role in enabling the realization of one or more basic
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rights. With this theoretical background, let us proceed to the ethics of handgun
ownership.

On the Ethics of Owning Handguns
The case for a moral right to own handguns will rest, ultimately, on an appeal to either
liberty rights or physical security rights. Let us consider each appeal in turn.

The Appeal to Liberty
Although gun enthusiasts tend to regard their right to own firearms as importantly related
to liberty, I submit that liberty is not the strongest basis for the alleged right. As Griffin
and other scholars have persuasively argued, there is no general right to liberty—to do as
one pleases—which is violated or overridden in every instance in which one’s liberty is
curtailed.31 It is not as if people have a right to enter my house without my permission,
and this right is overridden by my rights to property and physical security and laws
prohibiting trespass and burglary. Rather, whatever your “right to liberty” includes, it
does not include any prerogative to enter people’s houses without permission. Fair
enough, one might reply, but how can we determine the boundaries of one’s liberty-based
rights so as to evaluate the appeal to liberty as a basis for gun rights?
There are, I think, two good responses to this question, both of which dampen the
prospects of the appeal to liberty. First, the scope of morally protected liberty is highly
contested and contestable. Some think it includes flag-burning, breast-feeding in public,
and the use of currently illegal drugs; others think not. To be sure, some authors offer a
principled way of sketching the boundaries of morally protected liberty. For example,
31
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Griffin proposes that we determine the degree of liberty that is needed for the exercise of
normative agency.32 But his proposal is meant as a foundation of human rights, not
moral rights in general, and it has the striking implication that infants and other human
beings who are not normative agents lack the rights in question. Moreover, one might
reasonably doubt (I certainly do) that normative agency deserves such a foundational
role. Suffice it to say that the scope of our “right to liberty” is too contested to serve as
an optimal basis for a moral right to handgun ownership.
Consider a second reason to doubt the appeal to liberty. Everyone agrees that
one’s morally protected liberty is circumscribed by a limit enunciated in the famous harm
principle: that one’s right to live as one pleases does not extend to the point where one is
harming others.33 Now this principle concerns not only actual harm but also excessive
risk of harm. Opponents of gun rights typically believe that handgun ownership is
excessively risky—that widespread ownership of these weapons makes it too likely that
children will get shot, family members will kill shoot each other in a rage, impulsive
suicide attempts will succeed, and so on. As we will see later, there is much evidence to
support the claim that widespread handgun ownership produces a net increase of risk in
households and society at large. While that evidence might be challenged, it seems fair
to say that appealing to liberty is not the most promising basis for a moral right to own
handguns: The scope of protected liberty might not include gun ownership in view of the
risks it (arguably) imposes on others.
32
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The Appeal to Physical Security
The strongest basis for a moral right to handgun ownership involves an appeal to physical
security. That people have a basic moral right to physical security is not particularly
controversial and will be assumed here. Although there is disagreement about what steps
a society must take to help to protect people’s physical security, there is much agreement
about certain negative aspects of the basic right. The right to physical security includes,
uncontroversially, rights not to be assaulted, not to be raped, not to be tortured, and not to
be killed. It also includes a right to self-defense. The derived right of self-defense is
pivotal to alleged gun rights. For the sake of convenience, let us construe the term selfdefense broadly (if not quite accurately) so that it refers not only to efforts to defend
oneself but also to efforts to defend one’s family and loved ones—especially in one’s
home. Clearly, people have a right to self-defense in this sense.
With this beginning, we may sketch what I believe to be the strongest argument in
favor of a moral right to own handguns. Here is the essential argument:
1. People have a basic right to physical security.
2. This right is violated by (unjustified) assaults and is threatened by burglaries.
3. People have a right to take measures reasonably deemed to be necessary to
prevent their basic rights from being violated.
4. The right stated in 3 supports a right to self-defense.
5. In present-day circumstances in the United States, adequate self-defense requires
that competent adults have the option of private handgun ownership.
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6. Thus, competent adults in the United States today have a moral right to private
handgun ownership.
7. This moral right is not justifiably overridden by appeal to the general welfare or
by any conflicting moral right—at least in the case of competent, law-abiding
adults.
8. So the moral right to private ownership of handguns by competent, law-abiding
adults should be protected by law in the United States.
This is a powerful argument. To evaluate whether it is ultimately sound, we need to
examine the reasoning step by step.

Evaluating the Argument Based on the Appeal to Physical Security
The premise stated in Step 1, that people have a basic right to physical security, is an
assumption I have granted.
Step 2 asserts that the right to physical security is violated by (unjustified)
assaults and is threatened by burglaries. This seems correct. Assault is a paradigm
violation of someone’s right to physical security—except in those rare instances in which
the assault is justified by an effort to prevent the person assaulted from harming someone
else or violating her rights in a serious way. Self-defense often involves justified assault
against someone who threatens or attempts an unjustified assault. As for burglary, even
if the criminals’ usual intention is to steal things of value, burglars so often harm people
inside the house that burglary itself is reasonably thought to threaten violation of one’s
right to physical security. Of course, burglary also threatens one’s right to maintain
possession of one’s property.
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Step 3 claims that people have a right to do what’s reasonably considered
necessary to prevent their basic rights from being violated. This seems right. So does
step 4, which asserts that the right just mentioned supports a right to self-defense.
(Remember that we’re using “self-defense” broadly to include defense of one’s children,
other family members, or loved ones, especially in one’s own home.) If a person can’t
defend herself, she can’t take reasonable steps to prevent others from violating her basic
right to physical security—and perhaps other rights such as the right to maintain one’s
property.
Step 5 is much more open to challenge. It states that in the United States today,
adequate self-defense requires that competent adults have the option of private handgun
ownership. Limiting the claim’s scope to competent adults reflects the commonsense
idea that only they can be expected to be able to use guns properly. The claim,
importantly, is not that no competent adult can adequately defend himself without a
handgun. Maybe some can. The present claim, sympathetically construed, is that many
competent adults in the U.S. can defend themselves adequately only if they possess one
or more guns. Is this correct?
Since we are focusing on the moral right to own guns rather than the right to carry
them in public, let us ask what is generally necessary to protect one’s household from
burglars and other potential assailants. Many of us who do not own guns feel secure in
our homes by taking such measures as locking doors and any windows that can be
opened from outside, and being prepared to call the police if someone appears to be
attempting a break-in. Some go further and install house alarms. Some get noisy dogs

23
who are good at letting you know if anyone is on the premises. Perhaps these are
sufficient means of self-defense.
Perhaps not. Especially aggressive burglars may pick locks, smash through
windows, shoot the family dog, and the like. If moderate measures of house protection
do not prevent someone from breaking and entering, what should someone do as the best
way of protecting herself and the family? Those of us who do not own guns would
probably call the police and stay as quiet as possible.
Many believe that such measures are inadequate means of self-protection.
Especially those who live in very unsafe neighborhoods may have reasonable grounds for
this belief. After all, many thousands of criminals in the U.S. are already well-armed.
Thus, even if people living in unsafe neighborhoods secure their houses properly and call
the police promptly, such measures may leave them unnecessarily vulnerable in the
absence of firepower with which to threaten and possibly shoot intruders, who are likely
to be armed. One has a right to use force to repel an intruder and, according to the
argument, guns are the most effective means of doing so. (Knives and baseball bats are
much less effective for obvious reasons.) This argument has a ring of plausibility.
It might be wondered, though, why we hear of so few cases in which someone
used a handgun to ward off an intruder. The sense of wonderment increases when we
consider how often we hear of privately owned handguns being misused—for example,
in shooting accidents, impulsive killings, or suicides: fairly often.34 Personally, I am
familiar with more cases in which someone mistaken as an intruder was shot than cases
in which an actual intruder was prevented from burglarizing or harming household
34
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members.35 On the other hand, if there are cases in which knowledge that someone owns
a gun—or even just knowing the possibility that someone might own a gun—deters
break-ins, these non-events are not the sorts of things one would hear about at all.
We have stumbled upon a difficult empirical question: Does the option of owning
handguns enable more adequate self-defense than would be possible if this option were
unavailable? If one simply consults an image of a home-owner using a gun to ward off
an intruder, and being unable to do so without a gun, it might seem obvious that private
handgun ownership promotes effective self-defense. But, as the question is empirical, the
answer should be responsive to evidence.
There are many data we could consider in addressing this question and the data
are notoriously subject to varying interpretations. I suggest, nevertheless, that an evenhanded examination of available evidence casts considerable doubt on the thesis that
private handgun ownership enables more adequate self-defense in the home. In order to
promote more adequate self-defense in the home, handgun ownership would need to be
effective in achieving its purpose and not self-defeating. In fact, there is much evidence
that owning guns is self-defeating in the sense of making family members less safe, and
the evidence is mixed as to whether owning guns helps with self-defense.
Regarding the first point, it appears that gun ownership makes household
members less safe than they would be in the absence of guns. First, having a gun at home
apparently increases one’s likelihood of dying by suicide.36 This is hardly surprising
35
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considering that many suicide attempts are impulsive, reflecting immediate stressors
rather than long-term hopelessness, and that guns used at close range are highly likely to
kill rather than merely injure. Second, the risk of death by homicide appears to be much
greater in homes with guns than in homes without guns.37 In homes with domestic
violence, the chances that such violence will prove lethal are much higher if guns are
present in the home.38 The risk of accidental death also increases markedly in households
with guns.39 On the whole, having guns at home increases the risk of household
members’ suffering a violent death.40 Thus, owning guns for the purpose of self-defense
is, on average, self-defeating—in the sense that household members, on average, face a
greater chance of suffering a violent death if the house contains one or more guns than if
the house is free of firearms.
At the same time, guns are sometimes used for the defensive purpose of
protecting oneself or one’s family from an intruder. How often? It is especially difficult
to know because such events, unlike fatalities, often leave no official trail. Thus there is
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no consensus about defensive uses of handguns.41 Estimates of defensive uses (both in
the household and in public), drawing from surveys, vary enormously, ranging from
64,000 to 2.5 million defensive uses per year.42 It has been plausibly argued that
projecting the number of yearly defensive uses from small survey numbers is vulnerable
to methodological problems that can greatly distort estimates.43
Even if we had a confident estimate of defensive uses of handguns in households
per year, it would be difficult to estimate in how many of those cases (1) the handguns
were used appropriately in response to a genuine threat and (2) they were actually
necessary for self-defense. Suffice it to say that we are not in a strong position to say
how often handguns are needed and effective in protecting household members’ rights.
To show that the appeal to physical security is sound, a proponent of a moral right to gun
ownership would need to advance a stronger case than is currently available that gun
ownership is the most effective means of protecting household members’ basic right to
physical security. And, again, there is strong evidence that handgun ownership is selfdefeating in making people, on average and on balance, less safe than they would be in a
gun-free household.
Does this last point decisively undermine the appeal to physical security by
destroying the credibility of premise 5? It would be premature to say so. Gun owners are
not all alike. Some are more cautious and judicious, and less impulsive, than others.
Some live in more dangerous neighborhoods than others. Even if there is a compelling
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case that gun ownership is self-defeating on average across the American population, it
does not follow that it is self-defeating for everyone. There may well be individuals for
whom gun ownership is not self-defeating and who are in a position to know this about
themselves. If so, they may be well-positioned to claim a right to own handguns as a
reasonable means of realizing their right to physical security. Further, one might argue,
the law should not try to discriminate finely among those who are and those who are not
in such a position, so the law should recognize a right to handgun ownership among
competent, law-abiding adults. So let’s regard it as an open question whether the appeal
to physical security establishes a right to private handgun ownership among competent
adults in the U.S. at this time, as asserted by the intermediate conclusion stated in step 6.
Assume, for argument’s sake, that there is such a right. It was noted earlier in our
discussion of rights theory that rights are limited in scope and may sometimes be
overridden. A right to own handguns would be limited in scope by restricting it to
competent, law-abiding adults. Only competent adults can be assumed to be able to use
guns properly. And only those who qualify as “law-abiding” can be entrusted to do so
rather than committing crimes with guns. (Here we need not concern ourselves with such
details as what is to count as law-abiding and how to assess competence.) Within its
scope, a right may “prevail” or it may be defeated—overridden—by conflicting rights or
appeals to the public welfare. Step 7 maintains that the present right is not properly
overridden by either of these considerations—among competent, law-abiding adults—an
assumption that leads to the conclusion in step 8 that the moral right to own handguns
should be protected in law. Our question is whether the assumption in step 7 is correct.
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As with step 5, the correctness of step 7 strikes me as an open question. Let me
present both a respectable case in favor of the assumption in step 7 and a respectable case
against it.
Case in favor: “The right to gun ownership is not overridden by competing moral
considerations. This is a negative right—a right to freedom from interference from the
government—and negative rights are not to be swept away in the tide of appeals to social
utility. Consider an analogy. People have a right to freedom from torture. Now suppose
the police decided that gang violence could be greatly reduced if they had more
information about gang leaders, their hideouts and plans, how they run their businesses,
etc. Then the police realize that they can easily get this information by capturing a few
gang members and torturing them until they squeal. If rights could be justifiably tossed
aside in the name of the public good, then this proposal to torture gang members could
easily be justified: However awful the torture is a for a few people, the harms of gang
violence that could be prevented by using information gathered through torture are much
greater. But this proposal to torture several gang members is a grotesque violation of
their rights. It is not justified by appeal to the public good. Rights, or at least negative
rights, serve as moral side constraints. They can be set aside, if at all, only in rare, truly
extreme situations—such as a true ticking time-bomb scenario, which might justify
torture—but the public harms associated with high rates of gun ownership do not come
close to constituting such an emergency. Our right to own guns should be respected—
and protected by law.”
This is a powerful argument. Given the assumption (which we have granted for
now) that there is a moral right to gun ownership, the case in favor of step 7 invokes a

29
widely accepted understanding of the power of negative rights to resist appeals to utility.
But there is another respectable way to view the matter.
Case against: “The right to own guns in the contemporary U.S. is overridden by
consideration of the pernicious overall consequences of widespread gun ownership.
First, there is the fact—which was emphasized in discussing step 5—that having guns in
the home makes family members, on average, less safe than they would be in a gun-free
household. In addition, if we consider society as a whole and not simply individual
households, guns pose terrible overall consequences—as indicated by the fact that gun
ownership rates within a population correlate significantly with murder rates in that
population.44 The moral overriding can be thought of in either of two ways. First, we
may say that the right to own guns is overridden by the prospect of a massive gain in
social good or utility: an enormous reduction in violent deaths. Alternatively, we may
say that the right to gun ownership is overridden by a conflicting right: the right to a
reasonably safe environment. Importantly, it is not true that negative rights (including
the right to own firearms) automatically take priority over positive rights (including the
right to conditions that foster a safe environment). Negative rights to property—that is,
to noninterference with one’s property—can be overridden to save a life, for example. It
would not be wrong for a starving wanderer to steal a few apples from an apple tree on
someone’s property as a last resort to preserve his own life. Whether the grounds for
overriding are understood as an appeal to the public welfare or as a competing right to a
44
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safe environment, the right to handgun ownership should be overridden in American
society today.”
This clash between respectable arguments for and against step 7 leaves us with
considerable uncertainty. It is an open question whether the appeal to physical security
as the basis for an undefeated moral right to private gun ownership is successful. As we
have seen, the possible success of this argument pivots on two crucial assumptions: that,
in the U.S. today, the option of private handgun ownership is necessary and effective for
self-defense, and, if so, that this right is not justifiably overridden. Of course, if the
argument does succeed, it leaves wide open the issue of appropriate gun control, because
significant gun control is compatible with the right to private ownership of handguns.

Where to Go Amid Uncertainty about Gun Rights?
Our evaluation of the argument based on the appeal to physical security has left us
uncertain about its soundness. It is an open question whether there is a moral right to
handgun ownership in the U.S. today and, even if there is, it is another open question
whether this right stands undefeated by overriding moral considerations. At this stage in
the debate, it seems that people can reasonably disagree about whether there is an
undefeated moral right to gun ownership. It may seem that lack of closure on the central
moral issue we have explored leaves us empty-handed from a practical standpoint. But I
believe that digging a bit deeper into the points of disagreement suggests a pragmatic
compromise between responsible thinkers on both sides of the gun rights issue.
In considering the argument for the existence of a moral right to handgun
ownership, we found that gun ownership is self-defeating on average across the
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American population. What prevented this point from decisively refuting the argument
from physical security was the fact that, for some individuals, gun ownership is not selfdefeating. Arguably, their prerogative to own guns for the purpose of self-defense should
not be curtailed just because gun ownership is self-defeating for the majority.
Now, one might reasonably reject this argument. One might contend that it no
more indicates a reason to allow gun ownership than the fact that some people can drink a
lot of alcohol and drive safely—due, say, to exceptional physical coordination and a
disposition to drive slowly while intoxicated—is a reason to allow drunk driving in
general. I am very sympathetic toward this counterargument. But I would like to explore
how granting the present pro-gun argument might lead in an unexpected direction that
should be congenial to those who generally oppose gun ownership.
So let us grant that it would be unfair to those individuals for whom gun
ownership would likely not be self-defeating to prevent them from owning guns just
because gun ownership is self-defeating on average across the population. The question
arises: For whom would gun ownership most likely not be self-defeating? A reasonable
answer is: those people who (1) have a special need for guns and (2) can be trusted to
store and use them safely. For most of us, apparently, it would be safer not to own guns
and to secure the home through such ordinary means as locking doors and installing
house alarms, and being prepared to call the police if someone appears to be attempting a
break-in. But some people live in especially unsafe neighborhoods where ordinary
measures are less likely to suffice; in effect, these individuals can’t prudently delegate
their right to fight off intruders to the police. Then again, these individuals might simply
make their situation even less safe by owning guns (if they are among the majority for
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whom gun ownership is self-defeating), so we need a way to make reasonable judgments
that distinguish those for whom gun ownership would represent a net gain in safety and
those for whom gun ownership would represent a net loss in safety.
My proposal is to constrain the scope of the presumed right to own handguns
quite drastically. We should allow handgun ownership, I suggest, only under two
conditions beyond the usual ones of passing background checks, not being excluded by
psychiatric history or criminal record, and the like. First, as in Canada and some western
European countries, we should allow individuals to own handguns only upon obtaining
permits that are to be granted only to those who demonstrate a special need for handgun
ownership. One might demonstrate, for example, that one’s neighborhood is
exceptionally unsafe or that one’s profession (say, as a spy) presents a special need for
handgun ownership. Second, in order to provide reasonable assurance that one’s owning
a gun will not be self-defeating, one should have to pass a demanding, in-depth course in
handgun safety—with no exceptions. With these two conditions for handgun ownership,
we can limit the exercise of a right to gun ownership to those for whom owning firearms
will most likely confer a net benefit on themselves and other household members.
Everyone else either doesn’t need a handgun for physical security or cannot be trusted in
owning one.
In effect, my proposal uses two elements of gun control to limit the scope of the
presumed right to handgun ownership. There are principled reasons on both sides of the
debate to accept this proposal. Those who believe that the appeal to physical security
establishes an undefeated moral right must admit that my proposal is consistent with both
the supporting argument (which appeals to adequate self-defense) and with available
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evidence about the risks of gun ownership. Those who believe that the appeal to physical
security is unsound should appreciate an approach that is designed to keep guns out of the
hands of precisely those individuals whose misuse of guns provides the strongest reason
to reject this argument.
A policy along the lines I have suggested seems likely, over time, to curb gun
ownership—and, with it, gun tragedies—to a significant extent. Even if such a policy is
never implemented, individuals who wish to make responsible decisions about gun
ownership can accept the onus of realistically demonstrating that they have a special need
for a handgun and, if so, taking an exceptionally demanding course in gun safety.
Acceptance of such a standard by individuals could, in small ways, help to make the
United States a safer place without treading on anyone’s moral rights.

